EPA REQUEST FOR COMMENT
(EXTRACTED LIST)

By Chuck White, Vice President of Regulatory Affairs

PLUMBING-HEATING-COOLING
CONTRACTORS ASSOCIATION’

Best People. Best Practices:

As of October 25, 2018



EPA is requesting comment on whether the agency should rescind the entire extension of
the subpart F requirements to non-exempt substitutes.

EPA is also seeking comments on whether the agency should instead withdraw the entire
extension of subpart F requirements to non-exempt substitute refrigerants in the 2016
Rule given its proposed interpretation.

EPA is specifically requesting comment on whether to retain the non-leak repair
requirements in the final rule or whether to rescind the entirety of the 2016 Rule's
extension of the subpart F requirements to non-exempt substitutes.

EPA also welcomes comment on whether section 608(c) provides authority to
promulgate a set of leak repair provisions, or refrigerant management requirements
generally, for non-exempt substitutes that may be different from the ones currently found
in subpart F, to meet the purposes of that section while minimizing overlap with
requirements authorized under section 608(a).

. Additionally, EPA requests comment on the practical considerations of implementing the
venting prohibition for substitutes in a manner that is different from ODS.

Lastly, EPA requests comment on whether stakeholders may have a reliance interest in
either the leak repair provisions or the other subpart F provisions as they relate to
substitutes under the 2016 Rule and how that interest would be affected by the proposed
changes discussed above.

. The 2016 Rule also identified several scenarios where failure to apply consistent
standards to appliances containing non-exempt substitute refrigerants could arguably lead
to emissions of ODS:

e Improper handling of non-exempt substitute refrigerants by persons lacking the
requisite training may contaminate appliances and recovery cylinders with
mixtures of ODS and non-ODS substitutes.

e Contaminated appliances may lead to equipment failures and emissions from
those systems, including emissions of ODS.

e Contaminated cylinders may be more costly to recycle they may simply be
destroyed.

e The costs of handling or properly disposing of these mixed refrigerants may
incentivize intentional releases to the atmosphere.

e Maintaining the sales restriction and technician certification requirement for non-
exempt substitute refrigerants may reduce the possibility that refrigerant in the
appliances will be misidentified by an uncertified person attempting to service the
appliance, which in turn reduces the possibility that contamination and subsequent
refrigerant releases may occur.

e Maintaining reclamation standards may ensure that used refrigerant is not
contaminated when it reenters the market for use and may reduce emissions
associated with the mixing of refrigerants and equipment damage.



10.

11.

12.

13.

14.

15.

16.

EPA solicits comment and any data or analysis commenters may have regarding these
scenarios, their frequency, and their emissions effects.

EPA is also seeking comment on whether, as a matter of statutory interpretation, the
agency can rely on section 608(a) for the issuance of any of the subpart F requirements
for substitute refrigerants, even those for which there is demonstrably a connection
between the regulatory requirement and the purposes of section 608(a) to reduce use and
emission of class | and Il substances to the lowest achievable levels and maximize the
recapture and recycling of such substances.

EPA requests comment on the proposed changes discussed in this section, including the
proposed changes in interpretation of section 608(a) so as to remove support for the
extension of the leak repair requirements in to non-exempt substitute refrigerants.

EPA requests comment on the frequency of appliances being contaminated by mixtures
of ODS and substitute refrigerants, and the resulting equipment damage.

EPA requests comment on whether the agency should conclude that it could not rely on
section 608(a) for any authority to extend subpart F requirements to substitutes. If EPA
were to reach such a conclusion, EPA would rely solely on section 608(c) for the
extension of the non-leak repair subpart F requirements to non-exempt substitutes, or
alternatively, would withdraw the entire extension.

EPA welcomes comment on whether section 608(a) provides authority to promulgate a
set of leak repair provisions, or refrigerant management requirements generally, for non-
exempt substitutes that may be different from the ones currently found in subpart F.

EPA requests comment on whether stakeholders may have a reliance interest in either the
leak repair provisions or the other subpart F provisions as they relate to substitutes under
the 2016 Rule and how that interest would be affected by the potential changes discussed
in this section.

EPA requests comment on the proposal to extend the date by which appliances
containing non-exempt substitute refrigerants must comply.

EPA is interested in whether facilities, and particularly those facilities that do not have
ODS equipment, anticipate any practical difficulties in gearing up to meet the January 1,
2019 compliance date, and intends to consider such information in determining whether a
compliance date extension is needed.

EPA additionally requests comments on any costs or hardship that owners and operators
of appliances containing non-exempt substitutes would face if this compliance date is not
extended and if EPA has not finalized any revisions within a reasonable time before the
current compliance date, and on any foregone benefits from extending this compliance
date.
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EPA requests comments regarding the implications, if any, of this recent decision for its
ability to finalize an extension of the compliance date as proposed in this section. EPA
will consider these comments in deciding whether to finalize such an extension.

EPA requests comment on whether it should continue to explicitly take costs into
consideration in the final rule, and if so how.

During the development of this notice of proposed rulemaking one Federal Department
indicated that they had 608 certified technicians working on facilities with appliances
containing class | or class Il refrigerant, and a separate group of un-certified persons
working at facilities that contained only appliances using non-exempt substitute
refrigerant.

Based on this new information, EPA broadly requests comment on whether there are
costs associated with the technician certification requirements in the 2016 Rule and on
whether removal of that technician certification requirement for non-exempt substitutes
would alleviate those costs.

EPA requests comment on whether this Federal Department's arrangement is typical,
either for larger entities that have in-house personnel servicing appliances or for
contractors that provide technicians to service refrigeration and cooling equipment.

EPA requests comment on what training was provided prior to the 2016 Rule related to
the handling of refrigerants or the venting prohibition for those technicians, whether there
were any costs associated with tracking which personnel are 608 certified and thus were
eligible to work on appliances containing ODS refrigerant, and which were not certified
and thus were only eligible to work on appliances containing non-exempt substitutes.

EPA broadly requests comments on whether there are costs associated with the other
provisions that were extended to non-exempt substitute refrigerants in the 2016 Rule for
which EPA had previously assumed no incremental compliance costs.

EPA requests comment on whether there are any costs associated with rescinding those
requirements as they apply to non-exempt substitute refrigerants.

EPA welcomes input from owners and operators of such equipment for how to achieve
the goals of the 2016 Rule in reducing refrigerant leaks without a comprehensive
regulatory program for leak repair.



